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Dear Sir: 



REPLY BRIEF 



Applicant submits the following reply to the Examiner's Answer. 



I. 



GROUPING OF THE CLAIMS 



Claims 1 and 8 are grouped together; claims 4 and 5 are grouped together; claims 6 
and 7 are grouped together; and claims 2, 3 and 19 are separately patentable. 
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II. REPLY TO EXAMINER'S ARGUMENTS 
A main point of contention between the Examiner and the Applicant appears to be 
whether the claim limitations that are not explicitly taught by Bonnefoy are somehow inherent 
in Bonnefoy. 

Regarding claim 1, as set forth in the Appeal Brief, Bonnefoy fails to explicitly or 
implicitly teach a.) determining whether to route power not produced by a fuel cell stack and 
not consumed by a first load to a second load; and b.) based on this determination, selectively 
routing at least some of this power to a second load. 

For a limitation to be inherent in a reference, the limitation must necessarily flow from 
the reference. M.P.E.P. § 2122; ExparteLevy, 17 USPQ2d 1461, 1464 (Bd. Pat. App. & 
Inter. 1990). Inherency "may not be established by probabilities or possibilities." In re 
Robertson, 49 USPQ2d. 1949, 1950-51 (Fed. Cir. 1999). The Examiner's arguments are not 
probative of whether the missing claim limitations are beyond a mere probability or 
possibility, as the arguments advanced by the Examiner fail to show why the missing claim 
limitations necessarily flow from Bonnefoy. 

Instead of making a determination of whether to route power not produced by a fuel 
cell and not consumed by a first load to a second load, Bonnefoy is clear that this routing of 
power always occurs. In other words, Bonnefoy is clear that no determination or decision 
making is performed regarding whether or not to route power to the battery 3. Although it 
may be possible or even, for purposes of argument, probable, the determining does not 
necessarily flow from Bonnefoy. Furthermore, selective routing based on such a 
determination does not necessarily flow from Bonnefoy. Therefore, the Examiner has failed 
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to show way the missing claim limitations necessarily flow from Bonnefoy and thus, for at 
least this reasons, the §§ 102 and 103 rejections of claim 1-8 and 19 should be reversed. 

Additionally, regarding the §§ 102 and 103 rejections of claims 2-7, the circuit of 
Bonnefoy fails to implicitly, explicitly or inherently teach or even suggest determining 
whether the battery 3 is capable of receiving power (relevant to claim 2), determining whether 
the battery 3 is capable of being charged (relevant to claim 3) or selectively charging based on 
the determination (claim 4). The Examiner states that one or more of these claim limitations 
are inherent in Bonnefoy because the battery 3 and fuel cell system would explode. 
Examiner's Answer, 14. This position highlights the improper use of alleged possibilities and 
probabilities by the Examiner to improperly expand the teachings of Bonnefoy to support the 
Examiner's inherency positions. 

More particularly, Bonnefoy does not teach or even suggest that the battery 3 might 
explode if overcharged. If fact, Bonnefoy does not teach or even suggest that the battery 3 is 
even capable of overcharging and/or exploding. Therefore are many types of rechargeable 
batteries, such as the lead acid battery on an automobile (for example), that are charged 
without any determination of whether not the batteries are capable of being charged/receiving 
power. Furthermore, assuming, for purposes of argument, that even if the battery 3 were the 
type to explode if overcharged under certain conditions, it does not necessarily flow from 
Bonnefoy that Bonnefoy takes any measures to prevent an explosion from happening. Thus, 
the Examiner is improperly using the argument of inherency to expand the disclosure of 
Bonnefoy beyond its four corners. 
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Therefore, for at least these additional reasons, Applicant maintains that the §§102 
and 103 rejections are in error and should be reversed. 
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APPENDIX OF CLAIMS 

The claims on appeal are: 

1 . A method of operating a fuel cell stack, comprising: 

providing a fUel flow to the fuel cell stack to produce power, at least some of the power 
produced by the fuel cell stack being consumed by a first load; 

in response to a decrease in at least one of the power produced by the fuel cell stack and 
the power consumed by the first load, determining whether to route at least some of the power 
produced by the fuel cell stack and not consumed by the first load to a second load; and 

based on the determination, selectively routing said at least some of the power produced 
by the fuel cell stack and not consumed by the first load to the second load. 

2. The method of claim 1, wherein the determining comprises: 
determining whether the second load is capable of receiving said at least some of the 

power produced by the fuel cell stack and not consumed by the first load. 

3. The method of claim 1, wherein 
the second load comprises a battery; and 

the determining comprises determining whether the battery is capable of being charged 
using said power produced by the fuel cell stack and not consumed by the first load. 
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4. The method of claim 1, wherein 
the second load comprises a battery; and 

the selectively routing comprises selectively charging the battery based on the 
determination. 

5. The method of claim 4, wherein the charging comprises regulating a terminal 
voltage of the battery to cause the battery to charge. 

6. The method of claim 1 , further comprising: 

decreasing the fuel flow in response to the detection of the decrease. 

7. The method of claim 6, wherein the routing occurs until the fuel flow is decreased 
to a level at which the power routed to the second load is approximately zero. 

8. The method of claim 1, wherein the providing comprises operating a fuel 
processor to provide the fuel flow. 

19. The method of claim 1, further comprising: 

selectively routing said at least some of the power produced by the fuel cell stack and not 
consumed by the first load between the second load and an oxidizer. 
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